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The agency proposal foll ows:
Sunmary
These rul es are proposed in response to the enactnent
of NNJ.S. A 2C 21-4.7 which authorizes the Ofice of the
| nsurance Fraud Prosecutor (O FP) to provide for a reward program
for the reporting of suspected health care clains fraud,

i nsurance fraud or any other crimnal offense involving or



related to an insurance transaction. A reward of up to $25, 000
will be paid to persons providing information |eading to the
arrest, prosecution and conviction of persons who have commtted
health care clains fraud, insurance fraud or any other crim nal
of fense related to an insurance transaction. The O FP, which is
established in the Division of Crimnal Justice in the Departnent
of Law and Public Safety, is under the supervision of the
Attorney Ceneral.

Not hing in these proposed rules affects or alters the
statutory obligation found at N.J.S. A 17:33A-9 to report
vi ol ations of the New Jersey |Insurance Fraud Prevention Act to
the O FP.

Proposed N.J. A C. 13:88-3.1 sets forth the scope and
pur pose of the new chapter which is the inplenentation of those
rul es necessary to establish the Insurance Fraud Detection Reward
pr ogr am

Proposed N.J. A C. 13:88-3.2 contains the definitions
whi ch are necessary for the inplenentation of the new subchapter.

Proposed N. J. A C 13:88-3.3 provides for the |iberal
construction of these rules to permt the OFP to discharge its
statutory nandate.

Proposed N. J. A C 13:88-3.4 provides the various
procedures individuals may use to report to the O FP suspected

cases of health care clains fraud, insurance fraud or any other



crimnal offense relating to an insurance transaction such as the
toll free hotline tel ephone nunber, the O FP website and
el ectronic nuil

Proposed N.J. A C. 13:88-3.5 provides for a reward
application formand puts applicants on notice that they may be
required to give verbal statenents under oath or sign witten
menori al i zations of their verbal statenents

Proposed N.J. A C. 13:88-3.6 provides that the reward
application formnust be submtted within 30 days of the
individual’ s initial report to the OFP of suspected health care
clainms fraud, insurance fraud or any other crimnal offense
relating to an insurance transaction.

Proposed N.J. A C. 13:88-3.7 provides that an infornmant
may request anonymty, but that in certain circunstances, by
statute, court rule or judicial decision, the informant’s
identity may have to be disclosed. The proposed rule also
provides that all information and materials received by or
mai nt ai ned by the O FP pursuant to these rules are confidenti al
and not subject to public access pursuant to the Qpen Public
Records Act, N.J.S. A 47:1A-1 et seq.

Proposed N.J. A C. 13:88-3.8 provides the criteria for
eval uating reward program applications. The information provided
must directly lead to the arrest, prosecution and conviction of a

specific individual (s) or entity(ies) for health care clains



fraud, insurance fraud or any other crimnal offense involving or
related to an insurance transaction.

Proposed N.J. A C. 13:88-3.9 provides that within 90
days of the conviction of the individual or entity identified by
the applicant, the OFP nust notify the applicant in witing of
their eligibility for the reward.

Proposed N.J. A C. 13:88-3.10 lists those persons
excluded fromeligibility for a reward, including individuals,
and their imediate famly nenbers, enployed by the O FP and
I nsurance conpani es.

Proposed N. J. A C. 13:88-3.11 provides the process for
claimng the reward anount and provides that if nore than one
individual or entity is entitled to a reward in a particular
case, the total reward anount is to be apportioned anong the
eligible claimants and will not exceed either five percent of the
val ue of the fraud or $25,000 whichever is |ess.

Proposed N. J. A . C. 13:88-3.12 provides the guidelines
for determning who is eligible to receive a reward when there is
nore than one applicant in a single case.

Proposed N.J. A C. 13:88-3.13 provides that if crimnal
charges are subsequently dism ssed agai nst a defendant the
applicant will not be eligible for the reward, unless the result

woul d be mani festly unjust.



Proposed N.J. A C. 13:88-3.14 provides that the only
appeal fromthe Insurance Fraud Prosecutor’s reward determ nation
is to the Attorney Ceneral, not through the Superior Court.

Proposed N. J. A C. 13:88-3.15 provides for the
severability of any provision of these rules adjudged to be
i nval i d.

The Appendi x contains the reward application form

Because the O FP is providing a 60 day comment peri od,
the proposal is exenpt fromthe rul emaki ng cal endar requirenent
pursuant to N.J.A C 1:30-3.3(a)5.

Soci al | mpact

The proposed new rules articulate the statutory
reporting requirenments established in N.J.S A 2C. 21-4.4 through -
4.6 for the paynment of rewards for providing information which
results in the arrest, prosecution and conviction of an
i ndi vidual or entity for health care clainms fraud, insurance
fraud, or any other crimnal offense related to an insurance
transaction. The proposed new rules will assist the OFP in
fighting insurance fraud in the State of New Jersey. The reward
programw || be an incentive for individuals and entities to
report instances of insurance fraud that they woul d not have
otherwi se reported to the O FP

Econom c | npact




The adoption of these proposed new rules should not
have a significant econom c inpact on any insurance conpani es.
The rewards will be paid from surcharges inposed pursuant to
N.J.S. A 17:33A-5.1 and suppl enented as necessary by anounts
budgeted for the operation of the OFP

Feder al St andards St at enent

A Federal standards analysis is not required as the
proposed new rul es regul ate the insurance fraud prevention and
detection activities in this State. These rules relate to an
i nsurance fraud reporting programwhich is the subject of State
| aw and are not subject to any Federal requirenents or standards.

Jobs | npact

The O FP does not anticipate that any jobs wll be gained
or lost as a result of these proposed new rules. The OFP
invites comenters to submt any data or studies concerning the
j obs inpact resulting fromthe proposed new rule.

Agriculture I ndustry | npact

The O FP does not anticipate any inpact on the
agriculture industry fromthe proposed new rul es.

Requl atory Flexibility Statenent

The proposed new rules will apply to individuals who
report suspected insurance fraud to the O FP none of which are
smal | businesses as that termis defined in the Regul atory

Flexibility Act, N J.S. A 52:14B-16 et seq.



Smart Growt h | npact

The proposed new rules will not have an inpact on the
achi evenment of smart growh or the inplenmentation of the State
Devel opnment and Redevel opnent Pl an.

Full text of the proposed new rules foll ows:
CHAPTER 88
OFFI CE OF | NSURANCE FRAUD PROSECUTOR
SUBCHAPTER 3. | NSURANCE FRAUD DETECTI ON REWARD PROGRAM
13:88-3.1 Scope

This subchapter applies to all persons in the State of New
Jer sey.
13:88-3.2 Definitions

For the purposes of this subchapter, the follow ng terns
have the foll owi ng nmeani ngs, unless the context clearly indicates
ot herw se:

“CLASS’ neans the Case Screening, Litigation, and Anal yti cal
Support Section of the Ofice of the Insurance Fraud Prosecutor.

“Conviction” nmeans the entry of a judgnent of conviction at
the tine sentence is inposed by the court.

“Val ue of the fraud” neans the direct or indirect gain or
advant age realized by the person or entities convicted of the
crime of insurance fraud, or the direct or indirect gain or
advant age that woul d have been realized by the person or entities

convicted of the crine of insurance fraud if the fraud had not



been detected. The term does not include anmounts inposed or
collected as interest, penalties and/or fines.
13:88-3.3 Construction

(a) These rules shall be liberally construed to permt the
O FP to discharge its statutory function

(b) Upon appropriate notice, these rules may be rel axed for
good cause in a particular situation in order to effectuate the
purposes of N.J.S. A 2C 21-4.7. Statutory time limts shall not
be rel axed.
13:88-3. 4 Fraud reporting procedure

(a) Individuals may report suspected cases of health care
clainms fraud, insurance fraud or any other crimnal offense
related to an insurance transaction by one of the follow ng
met hods:

1. Call the OFP toll free hotline at 1-877-55-
FRAUD (1-877-553-7283) during regul ar business hours (Mnday
through Friday 9:00 AM to 5:00 P.M) and speak to a hotline
oper at or ;
2. Call the OFP toll free hotline nunber at 1-877-55-

FRAUD (1-877-553-7283) after regul ar business hours and | eave a
det ai |l ed nessage, including a nane and phone nunber at which the
cal l er can be reached;

3. Log onto the OFP website (ww. njinsurancefraud. orqg)

and submt an online report;



4.Send an electronic mail nessage to the O FP at
nj i nsurancefraud@nj dcj.org; or
5. Wite directly to the OFP at the foll ow ng address:

New Jersey Departnent of Law and Public Safety, Division of
Crimnal Justice, Ofice of the Insurance Fraud Prosecutor, P.O
Box 094, Trenton, N.J. 08625-0094, Attention: CLASS.
13:88-3.5 Reward application procedure

(a) Areward for information submtted to the O FP under
N.J.A C 13:88-3.4 requires the conpletion of a reward
application formprescribed by the OFP, included in the
subchapt er Appendi x and i ncorporated herein by reference, in
addition to the provision of information to the O FP under
N.J.A C 13:88-3.4. The reward application formnust be
conpleted inits entirety, signed and notarized. The reward
application formnust be nailed to the OFP at the address |isted
in NNJ. A C 13:88-3.4(a)5.

(b) The person submtting the application nay, at the
di scretion of the OFP, be interviewed by the OFP with regard to
the information the applicant is submtting for consideration.
An applicant may al so be required to give his or her verbal
statenent under oath and sign a witten nenorialization of his or
her statenent.

(c) The application formnmay be obtained by requesting one

inwiting fromthe OFP, calling the OFP toll free hotline and



requesting one, or logging onto the OFP website and downl oadi ng
the form

(d) The O FP shall acknow edge to the applicant, in
witing, receipt of his or her application.
13:88-3.6 Tinmely filing of applications for reward

In all cases where relevant information is provided by a
person wi thout the sinmultaneous filing of a reward application
pursuant to this subchapter, that person may subsequently file an
application for reward consideration no |ater than 30 days from
the date on which the person initially provided information to
the O FP pursuant to N.J. A C 13:88-3.4.
13:88-3.7 Confidentiality

(a) Upon request of the applicant at the tine the
application is made, the O FP and any ot her governnental agency
involved in the crimnal proceeding shall not disclose the
identity of the applicant. This is subject, however, to any
statute, rule of Court or judicial decision which may require
di vul gence of such identity to certain parties including, in
certain circunstances, a crimnal defendant.

(b) Al information and materials received by or nmaintained
by the O FP pursuant to these rules are confidential and shal
not be subject to public access pursuant to the Qpen Public
Records Act, N.J.S. A 47:1A-1 et seq.

13:88-3.8 Criteria for evaluating a reward application
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(a) The OFP may pay a reward upon the arrest, prosecution,
and conviction of a person or entity for health care clains
fraud, insurance fraud or any other crimnal offense involving or
related to an insurance transaction.

(b) A person who provides information under N J. A C. 13:88-
3.4 and submts a tinmely reward application formunder N. J.A C
13:88-3.5 shall be eligible for a reward if the information:

1. Led to the arrest, prosecution and conviction of a
specific individual (s) or entity(ies) for specified conduct
occurring during a particular tinme period, as detailed in the
reward program application submtted by the informant pursuant to
N.J.A C 13:88-3.5; or

2. Directly led to the arrest, prosecution and
conviction of other individuals or other entities for specified
conduct occurring during a particular tinme period as detailed in
the reward program application submtted by the infornmant
pursuant to N.J. A C 13:88-3.5.

(c) The O FP shall not grant a reward for information
relating to an individual or entity that, at the tine the
information is provided, is already the subject of a referral to
the OFP; is already the subject of an investigation by the OFP
either civilly or crimnally; or is already the subject of an
i nvestigation by the New Jersey Departnent of Human Services; the

New Jersey Departnent of Health and Senior Services; the Health
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Care Financing Agency and the Ofice of the |Inspector General;
t he New Jersey Departnent of Banking and | nsurance; the New
Jersey Departnent of Consuner Affairs and its |icensing boards;
or any other Federal, State, county or nmunicipal agency.
13:88-3.9 Determ nation and notification of eligibility for
reward

(a) Upon the conviction of persons or entities who have
commtted health care clains fraud, insurance fraud or any other
crimnal offense related to an insurance transaction, the OFP
shall notify the applicant within 90 days of the conviction as to
the OFP s determnation of the eligibility of the applicant for
t he reward.

(b) Witten notification shall contain the specific reasons
for a determnation and informthe applicant that:

1. There is insufficient causal relationship between
the information provided and the arrest, prosecution and
conviction of the individuals or entities named in the matter and
the applicant is not eligible for a reward,

2. The information provided proximately resulted in the
arrest, prosecution and conviction of the individuals or entities
named in the matter and the applicant is eligible for a reward,;
or

3. There is a need for further exam nation of the

application necessitating a witten response and/ or personal
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appearance of the applicant for further informati on before a
determ nation as to eligibility can be made.
13:88-3.10 Persons not eligible for a reward
(a) The follow ng persons are not eligible to receive a

reward under this subchapter

1. An individual who was or is an imedi ate famly
menber of an officer or enployee of any of the agencies or
entities listed in NJ.A C 13:88-3.8(c), or any individual
wor ki ng on behal f of any of the agencies or entities listed in
N.J.A C 13:88-3.8(c) or who is an imedi ate famly menber of an
i ndi vi dual working on behalf of any of the agencies or entities
listed in NNJ.A C 13:88-3.8(c), at the tine he or she cane into
possession of, or divulged, infornmation |leading to an arrest,
prosecution and convicti on;

2. Any other Federal, State, county or nunicipa
enpl oyee, contractor or grantee shall not be eligible for a
reward under this subchapter if the information submtted cane to
their know edge in the course of their official duties;

3. Any individual who was or is an enployee of an
i nsurance conpany, as defined in N.J.S. A 2C: 21-4.5 ,or an
i ndi vi dual working on behalf of an insurance conpany as defined
in NJ.S.A 2C 21-4.5, or the immediate fam |y nenber of an
enpl oyee of an insurance conpany as defined in NJ.S. A 2C 21-4.5

or of an individual working on behalf of an insurance conpany as
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defined in N.J.S. A 2C 21-4.5, at the time he or she cane into
possession of, or divulged, information |leading to an arrest,
prosecution and convi cti on;

4. An individual or entity that participated in or
facilitated the offense with respect to which paynent of the
reward woul d be nade;

5. An individual or entity who is eligible for an award
under any other state, Federal or other reward program because
the individual previously reported to another state, Federal or
other entity substantially the sanme information on suspected
health care clains fraud, insurance fraud or any other crim nal
of fense involving or related to an insurance transaction, as they
subsequently reported to the O FP under these rules; and

6. An individual who know ngly provides fal se
information to the O FP
13:88-3. 11 Post -determ nati on claimng and paynent of rewards

(a) Wthin 20 days of receipt of a notification of reward
eligibility pursuant to N.J.A C. 13:88-3.8, the applicant shal
make a formal claimfor such reward by forwarding to the OFP a
witten acknow edgnent of the notification, a request for the
reward, and the nane and address to which the reward should be
del i ver ed.

(b) No reward shall exceed either five percent of the val ue

of the fraud or $25, 000, whichever is less; if nore than one
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i ndi vidual or entity is eligible to receive areward in a
particul ar case, the Insurance Fraud Prosecutor shall allocate
the total reward anmount (of up to five percent of the val ue of
the fraud and not exceedi ng $25, 000, whichever is |ess),anong the
eligible clai mants.

(c) The A FP shall nmake reward paynents as pronptly as
possi bl e, but in no event shall paynment be nade before all direct
appeal s of the conviction have been exhaust ed.

(d) No O FP enpl oyee shall make an offer or prom se or
otherwi se bind the OFP with respect to paynent of any reward
under this subchapter or the anount of the reward.

(e) If, after a reward is accepted, the OFP finds that the
recipient was ineligible to receive the reward, the O FP shal
not be liable for the reward and the recipient shall refund al
nmoni es received to the O FP

(f) Reward ampunts shall be reported to the appropriate

state and Federal taxing authorities as required by |aw

Applicants shall provide all information necessary to maki ng such
reports.
13:88-3. 12 Mul tipl e applications

(a) Except when a contrary result is required to prevent
mani fest injustice, in cases where two or nore applicants submt
substantially identical information which proximately results in

the arrest, prosecution and conviction of persons or entities who
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have comm tted health care clains fraud, insurance fraud or any
other crimnal offense related to an insurance transaction, only
t he person who has filed his or her application first in tine
shall be considered for the receipt of a reward pursuant to this
subchapt er
(b) In cases where two or nore applicants submt different

i nformati on which proximately results in the arrest, prosecution
and conviction of persons or entities who have commtted health
care clainms fraud, insurance fraud or any other crimnal offense
related to an insurance transaction, thereby rendering both
applicants eligible for a reward pursuant to this subchapter, the
| nsurance Fraud Prosecutor may apportion the anmount of the reward
anong the applicants based upon consideration of relevant factors
i ncluding, but not limted to:

1. The tim ng (chronol ogi cal order) of each
application fil ed;

2. The rel ative overall accuracy of information in
each application filed; and

3. The rel ative extent of cooperation with the
prosecution by each applicant in the particular case for which
the informati on has been provided.

(c) Upon such apportionnment set forth in (b) above, the

| nsurance Fraud Prosecutor shall provide each eligible applicant

with a witten statenent of the reasons for the determ nation
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13:88-3. 13 Di sm ssal of charges

Except when a contrary result is required to prevent
mani fest injustice, if a person supplies information which
proximately results in the arrest of and institution of crimnal
charges agai nst persons or entities for health care clains fraud,
i nsurance fraud or any other crimnal offense relating to an
i nsurance transaction and in the discretion of the OFP those
charges are subsequently dism ssed, no person shall be eligible
pursuant to this subchapter for a reward fromthose proceedi ngs.
13:88-3. 14 Appeal s

The decision of the Insurance Fraud Prosecutor regarding
reward eligibility and reward paynent pursuant to this subchapter
shall be final unless the reward recipients disagree, in which
event, the matter shall be referred to the Attorney General whose
deci sion shall be final and shall not be subject to judicial
revi ew.
13:88-3. 15 Severability

I f any rule, sentence, paragraph or section of these rules,
or the application thereof to any persons or circunstances, shal
be adjudged by a court of conpetent jurisdiction to be invalid,
or if by legislative action any rule shall lose its force and
ef fect, such judgnent or action shall not affect, inpair or void

the remai nder of these rules.
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APPENDI X

STATE OF NEW JERSEY

OFFICE OF THE INSURANCE FRAUD PROSECUTOR

INSURANCE FRAUD REPORTING REWARD APPLICATION

APPLICANT INFORMATION

Name:
Address:
Number and Street Apt. No.
City State Zip Code
Phone: (H) (W)
email
Do you wish to keep your identity confidential? Yes No

Nondisclosure of your identity is subject to any statute, Rule of Court or judicial
decision which may require divulgence of such identity to certain parties including, in certain

circumstances, criminal defendants.
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INFORMATION PROVIDED

(You may attach additional sheets if needed)

Date(s) of Incident:

Location:

Detailed Description of Incident:
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Suspect(s):

Witness(es):

Name

Address

Name

Address

20



I hereby certify that the information provided above is true and accurate. | am aware that if

any of the foregoing information is willfully false | am subject to punishment.

Date Signature of Applicant (sign only in the

presence of a Notary Public)

Notary Public Date

Notary Seal:
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